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Qur office was asked to present an overview of the requirenents
of the Magnuson- Stevens Fishery Conservation and Managenent Act
for overfishing definitions and rebuilding plans for this 2-day
wor kshop for “NMFS Candi date Species Listing” under the
Endanger ed Speci es Act.

The MS Act was revised by the Sustainable Fisheries Act in
Cctober 1996. As a result, [section 301(a) of] the Magnuson-
Stevens Act now contains 10 national standards instead of seven,
for which all FMPs and their anmendnents nust conply.

Al so, NMFS on behalf of the Secretary of Comrerce, reports
annually to Congress and the fishery managenent councils on the
status of fisheries within each Council’s geographical area of
authority and identifies those fisheries that are overfished or
are approachi ng being overfished neaning the fishery will becone
overfished wwthin two years. [This fulfills requirenments of
section 304(e)(1) of the MS Act].

NMFS conducts stock assessnents on a fairly regular basis for the
nmost econom cally inportant marine fisheries in the U S., and

ot her stocks or stock conpl exes of special concern, as budgets
permt. |If a stock assessnment indicates that a given fishery is
overfished or approaching overfishing for the first tinme in the
Annual Report or at sone other tinme during the year, then NVFS
notifies the appropriate fishery managenent council that a given
stock is overfished, and that managenent neasures need to be
adopted and i nplenented within a year of notification. Such an
action should contain neasures that end overfishing and rebuild
overfished stocks. The letter that NMFS sends to the Council is
al so published as a notice in the Federal Reqister.

[ Notification of the Council and publication of a notice in the
Federal Register fulfill requirenments of section 304(e)(2) of the
M S Act}.

As required by the MS Act, [Under section 304(e)(3)and(4) of the
MS Act,] a Council shall prepare an FMP or FMP anmendnent with
measures designed to end overfishing and rebuild the stock. For
any overfished stock, the Council needs to specify a tinme period
for ending overfishing and rebuilding the fishery. Such tine
peri ods should be as short as possible, taking into account the
status and biology of the overfished stock, the needs of fishing
communities, and interactions of the overfished stock within its
mari ne ecosystem The period for rebuilding should not exceed
ten years, except in cases where the biology of the stock of
fish, or other environnmental conditions or managenent neasures
froman international agreenment dictate otherw se



NVFS issued a final rule in the Federal Register on May 1, 1998,
that revised guidelines for national standards 1, 2, 4, 5, and 7
of the MS Act.

The revisions to the guidelines for national standard one are
especially inportant because they effect overfishing definitions
and rebuil di ng pl ans.

Definitions of terms related to National Standard 1 (see

over head)

Standard 1 —states that conservation and nmanagenent neasures
shal | prevent overfishing while achieving, on a continuing basis,
the optimumyield (OY) fromeach fishery for the U S. fishing
industry. OY and the conservation and nmanagenent neasures
proposed to achieve it nust prevent overfishing. Each FMP should
i nclude an estimate of maxi num sustai nable yield (MY).

“OY’” nmeans the anount of fish that will provide the greatest
overall benefit to the Nation, particularly with respect to food
production and recreational opportunities and taking into account
protection of marine ecosystens. OY is based on MSY as it may be
reduced to take into consideration relevant social, economc, and
ecol ogi cal factors.

“MSY” is the long-term average catch or yield that can be
taken fromthe stock or stock conplex under prevailing ecol ogical
condi ti ons.

“MBY control rule” neans a harvest strategy which, if
i npl enent ed, woul d be expected to result in a |l ong-term average
catch approxi mati ng NMSY.

“MBY stock size” neans the |ong-term average size of stock
or stock conpl ex (Byy = Biaget), NMeasured in terns of spawning
bi omass or other appropriate units, that would be achi eved under
an MsY control rule in which fishing nortality is constant.

“Overfishing” occurs whenever a stock or stock conplex is
subjected to a rate or level of fishing nortality
(Finreshorg ) that jeopardi zes the capacity of a stock or stock
conpl ex to produce MSY on a continuing basis.

“Overfished” occurs when a stock or stock conmplex is
sufficiently small in biomass (less than Bi,ehoqg ) that a change
i n managenent practices is required in order to achieve an
appropriate level and rate of rebuilding.

Alternatives in specifying MSY

When data are not sufficient to estimate MSY directly, Councils
shoul d adopt ot her neasures of productive capacity that can serve
as reasonable proxies for MBY. |If a reliable estimte of
pristine stock size (average stock size in the absence of
fishing) is available, then a stock size approxi mtely 40 percent
of this value may be a reasonable proxy for MSY stock size.
Proxies for F, include natural nortality rate (M, F,;, and Fug,.




Status determnation criteria for overfishing definitions (see
over head)

Each FMP nust specify objective and neasurabl e status
determnation criteria for each stock or stock conplex covered in
the FMP. Anal ysis should show how such criteria were chosen and
how they relate to reproductive potential. These criteria nust
be expressed so that the Council and the Secretary can nonitor
the stock annually to determ ne whether overfishing is occurring
or the stock is overfished. NMS guidelines reconmend that
status criteria of overfishing definitions include tw val ues for
fishing nortality and biomass. Target fishing nortality rate
(Fiarger) 1s the F value that is likely to maintain a stock bionmass
of Byy,. Mximumfishing nortality rate (Finesnoa) 1S the F value
beyond whi ch overfishing is occurring and varies w th biomass.
Two bi omass val ues shoul d al so be designated for each stock
those being the target biomass which is By, or its proxy, and the
t hreshol d bi omass. Any bi omass anmount bel ow B eshoig | Ndi Ccat es
that the stock is overfished. For a given fish stock, Fiieshoia 1S
usual Iy > Fiagee and Biarger > Binresnora fOr a given stock. By setting
the two different values for F and biomass, a control rule can

al so be established for the overfishing definition. Again, proxy
val ues can be used if necessary. [Overhead — See Table from 33"
SAW

Exanple of overfishing definition-Sea scallop fishery (see

over head)

In the sea scallop fishery, since good estimates of MSY are not
avai l abl e, proxy values related to kg of scallops age 3 or ol der
per standardi zed tow fromthe NVFS sea scallop survey [how many
years has NMFS sanpled for sea scallops in this manner?] are used
as a neasure to estimate bi omass. For Ceorges Bank and the M d-
Atl antic, the stocks are considered rebuilt to MSY stock size
once the kg/tow values for age 3 and ol der scallops are greater
than or equal to 8.16, and 3.9, respectively. For Georges Bank,
the stock is overfished when the survey yields an average kg/tow
val ue of less than 1/4 of 8.16, and for the Md-Atlantic, stock
is overfished once the value is less than 1/4 of 3.9. The proxy
for Fy was set at F,, For both scallop stocks, overfishing
occurs when F exceeds F which is 0.24, when the stock is equal
to or greater than B, Overfishing is also occurring when
F>zero when stock biomass is bel ow 1/ 4B,.

The sea scallop control rule is set up as follows: Wen the NWVFS
survey stock biomass for age 3 and ol der scallops is between By,
and 0.5B.,, F wll be set to allow the stock to rebuild to B, in
a period no longer than 10 years (see overhead). Wen the survey
bi omass is between 0.5B, and Bipreshorg (0.25B), F will be set to
allow the stock to rebuild in five years. When survey bi onass



reaches 0.25B,, or lower, then F should be as close to zero as
possi bl e.

The current overfishing definitions for sea scallops were

i npl emented in February 1999 by the final rule for Anendnent 7.
Large closure areas off New England were inplenmented in 1994 to
protect groundfish. The areas prohibited harvest of any gear
capabl e of taking groundfish (especially trawl and dredges) so
that sea scallops also were protected. The areas were reopened
on alimted basis to scallop fishing in 1999 and 2000. Two M d-
Atlantic closure areas designed to protect scallops were

i npl emented in March 1998 and were reopened to scallop fishing on
alimted basis in 2001. The large size of these closure areas
and the fact that scallops mature early (in their third or fourth
year) are chief reasons that both stocks of scall ops have rebuilt
so rapidly [Overhead — see map of scallop cl osures].

The bi omass anmounts for both the Georges Bank and the M d-

Atl antic stocks (open plus closed areas conbined for each
managenent area) reached the By, proxy of By in 2000 with val ues
of about 9.0 and 4.0 kg for age 3 and ol der scal |l ops/tow,
respectively. Therefore, neither stock is overfished.
Overfishing was still occurring in the Md-Atlantic stock
recently, so F needs to be reduced for this stock.

The target fishing nortality for the Scall op FMP = 80 percent of
Fex- This is prudent because as Mace (2001) reported:
“Experience suggests that there is far greater chance of
overshooting a fishing target than there is of falling short of
it,” and “Fishing sonewhat below F,, generally results in a
relatively small loss in average catch for a relatively |large
gain in average stock bionass.”

Candi dat e speci es under the Endangered Species Act

Once a species is selected for inclusion on the Candi date Species
Li st under the ESA, one option for managers would be to establish
reference points such as threshold and target biomass for

t hreat ened and endangered in a simlar fashion to the nethods
used under the MS Act. For the sake of discussion, a threatened
threshol d bi omass m ght correspond to a value of 0.1B,, or its
proxy for jewfish or Nassau grouper and endangered m ght
correspond to 0.05B,, for some species. Control rules could be
devel oped that would include: (1) a target biomass for which

t hreat ened or endangered status, as the case may be, is not
immnent, and (2) a threshold biomass beyond which any | ower

bi omass val ue would indicate that a threatened or endangered
status occurs, as the case may be. Therefore, the principles
behi nd reference points and status determ nation criteria for




overfishing definitions under the MS Act, m ght serve in sone
formas the basis for managenent of various species under the
ESA.
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